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Town of Indian Trail, NC  

P.O. Box 2430 

  Indian Trail, North Carolina 28079 

 Telephone (704) 821-5401 

PLANNING AND NEIGHBORHOOD SERVICES DEPARTMENT 

 

Variance Staff Report 
 

Case:  VAR 2011-002 Taylor Glenn Lighting Variance 

Reference Name  9010 Magna Lane 

 Proposed Request  

Variance from UDO Section 

1330.060(B)(2) to allow a 25’ tall light 

pole in the Taylor Glenn HOA Amenity 

Center 

Existing Site 

Characteristics 

Existing Zoning  
SF-4; O-PED-1 (Pre-Existing Development 

Overlay District) 

Existing Use  Taylor Glenn HOA Amenity Center  

Site Acreage  0.569 acres 

Applicant  Allen Miller – Taylor Glenn HOA President 

BOA Hearing Date  May 26, 2011 

Location  9010 Magna Lane 

Tax Map Number(s) 07-096-279 

Plan Consistency  
Town of Indian Trail Land 

Use Map 

Designation  

Sun Valley 

Suburban Mix 

Village 

Consistent with 

Request 

Generally 

Complies 
 

Project Summary 
Request: The applicant is requesting a variance from Section 1330.060(B)(2) – Lighting 

Standards – of the Unified Development Ordinance (UDO), to allow for a 25’ tall light 

pole at the Taylor Glenn HOA amenity center, whereas this Section currently limits the 

height of residential light poles to a maximum of 20’ tall. (See Attachment 1).  
 

Areas of Analysis: 

1. Subject Property: The property is in Taylor Glenn subdivision, and was 

approved under a Planned Unit Development (PUD) by the Town in 1998 with an 

underlying zoning of SF-4.  

2. Adjacent Properties & Businesses: See Analysis Section for this information. 

3. The Comprehensive Plan: The subject property is located within the Sun Valley 

Suburban Mix Village of the Plan, which allows for primarily medium density 

residential development, which includes Taylor Glenn. Staff is of the opinion that 

this request is generally complies with the Plan.  
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Background 
 

This request first arose when the Town’s Engineering Department notified Code 

Enforcement staff in February 2011 of a complaint from two residents in the Taylor 

Glenn subdivision regarding the installation of a light pole in the HOA amenity center 

area without proper plan approval. This light pole was installed, according to the 

applicant, in February of this year.  
 

Following this research into the light’s placement, staff then sent out a Notice of 

Violation (NOV) on March 18, 2011 regarding its installation. The height of the light 

pole is 25’, but the maximum allowed in a residential district per UDO Section 

1330.060(B)(2) is 20’. The NOV also required the Taylor Glenn HOA submit a minor 

site plan revision application to the Town for review and approval of this light fixture. 

The applicant subsequently met with Town staff to discuss the situation. With the light 

fixture exceeding the maximum height for allowed light poles in residential districts as 

defined by the UDO, the applicant was informed of the following options to remedy the 

situation: 1) Modify the height of the light pole to 20’ and file a minor site plan review, 

or 2) File a variance to seek approval from the Board of Adjustment to keep the existing 

25’ tall light pole. The applicant therefore elected to pursue this variance from UDO 

Lighting Standards Section 1330.060(B) (2), and now brings this request before the 

Board. 
 

Site Pictures of 9010 Magna Lane 

 

 

 

 

 

 
 

 

 

Light Pole Location (adjacent to Taylor Glenn HOA Playground) 
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View from rear of HOA Amenity Center Area 

 (Shows light pole and adjacent properties) 
 

 
 

 

 

Analysis 
 

Taylor Glenn Subdivision 
 

Taylor Glenn was originally approved under a Special Use Permit (SUP) on September 8, 

1998 as a Planned Unit Development (PUD). The subdivision consists of three phases 

approved for 453 lots. Subsequent modifications have reduced the overall number of lots 

from 453 to 433, of which only 6 remain undeveloped..  

 

Site and Adjacent Properties 
 

The subject property is the amenity center for Taylor Glenn subdivision, and the 

following is a summary of the site:  
 

  The subject property totals 0.569 acres in size;  

  The property includes a swimming pool, playground area, tennis courts, and a 

small community center for neighborhood events; 

 The light pole is located in the rear area of the amenity center, immediately next 

to the playground area; and  

 The subject property is surrounded by 19 adjacent residential properties, of which 

all are two-story structures and 11 of which are within sight distance of the light 

pole in question.  
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Map #1: Zoning Map of 9010 Magna Lane 
 

 
 

 

 

Map #2: Map of 9010 Magna Lane 

 (Taylor Glenn Amenity Center Light Pole Location) 

 

 
 
 

Light Pole Location 
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Variance Request 
 

This variance request pertains to the following UDO Section: 
 

 Chapter 1330 – Lighting Standards 
 

 Section 1330.060 General Standards for Lighting Fixtures 
 

B. The maximum fixture height above adjacent grade for all fixtures except those used for 
sports facility (field, arena or track) lighting shall be as follows: 

 

1. Commercial ð 30 feet 
 

2. Residential ð 20 feet 
 

3. Pedestrian Pathways ð 12 feet  
 

 UDO: 

 Lighting Standards (Section 1330.060(B)(2)): Allowing this light pole to be 

5 feet higher than the maximum would create a non-conforming situation on 

the applicant’s property. The purpose of the above UDO Section is to 

minimize the potential impacts of any freestanding light fixtures onto 

neighboring properties. 
 

 Outside Agenciesô Comments: Staff received the following professional opinions 

regarding this request (please see Attachment 2): 

 

 Union County Sheriffôs Office: The Sheriff’s Office did consult with and 

recommend to the applicant that a light pole be installed near the playground 

area, due to concerns about public safety in this area. However, it should be 

noted that the Sheriff’s Office did not recommend a specific height or type of 

light pole to be used for this purpose.  

 Duke Energy: Duke Energy did consult with and recommend the particular 

type and height of the light that was placed on the applicant’s property. Duke 

Energy stated if the light were to be lowered, then the allowable wattage of 

the light would also have to decrease, thereby necessitating an additional light 

be placed on the property to allow for adequate lighting coverage.  
 

Plan Consistency 
The subject property is located within the Sun Valley Suburban Mix Village of the 

Comprehensive Plan. This Village promotes a neighborhood setting with single family 

detached houses as its primary development, as well as providing convenient access to 

parks and recreational amenities in the area. This project generally complies with the 

intent of the Comprehensive Plan.  
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Required Findings 
Under UDO Chapter 380, the Board of Adjustment, when considering whether to 

approve an application for a variance request, shall review and evaluate the following: 
 

1. Whether the application is complete.  
a. Staff is of the opinion that the application for VAR2011-002 is complete. 

 

2. The Board will consider whether the application complies with all of the 

applicable requirements of this ordinance.  
a. The facts show that VAR 2011-002 would not be in compliance with the 

requirements set forth by the Unified Development Ordinance. 
 

3. If the Board of Adjustment concludes that all such requirements are met, it 

will issue the permit unless it adopts a motion to deny the application for one 

or more of the reasons set forth in UDO Chapter 380.020. Such a motion will 

propose specific findings, based upon the evidence submitted, justifying such 

a conclusion, regardless of approval or disapproval. 
 

Under UDO Section 380.020, the Board of Adjustment must make these required 

considerations of public health, safety, and welfare. The Board of Adjustment’s authority 

in the review of this variance application is broad and the Board may approve with 

conditions if it concludes, based upon the information submitted at the hearing, that the 

proposed request finds that: 
 

1. Strict compliance with the UDO will cause the applicant not to be able to 

make any reasonable use of their property;  

2. The hardship suffered by the applicant is solely the applicantôs, and is not 
suffered by any other neighbors and/or the general public; 

3. The hardship suffered by the applicant relates solely to the applicantôs land, 

rather than any personal circumstances on the applicantôs part; 

4. The hardship suffered by the applicant is unique (or nearly so), rather than 

being shared by many surrounding properties;  

5. The hardship suffered by the applicant is not the result of the applicantôs 

own actions;  

6. The variance will neither result in the extension of a nonconforming situation 

in violation of UDO DIVISION 1400, Nonconformities, nor authorize the 

initiation of a nonconforming use of land. 
 

If one of these findings cannot be made, the Board must move to deny the variance 

request, stating for the record the reason the finding cannot be made. 
 

However, if the Board were to grant this variance, then staff would recommend the 

following conditions for such an approval: 
 

1. The installation of any new light pole would require a minor site plan review 

approval from the Town. However, this variance shall only apply to this specific 

light pole at the Taylor Glenn amenity center and shall not be construed beyond 

this variance to allow for any similar heights for residential light poles throughout 

the Town.  
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2. Given its present location, the light pole would require shielding in order to direct 

any potential light or glare away from surrounding properties and towards the 

interior of the HOA amenity center property (See Exhibit 1 below). 
 

Exhibit 1: Light Shield  
 

 
 
 

Summary 

The Town has provided its analysis of this variance request in the above staff report, and 

now offers this into the record for the Board’s consideration. 

 

 

 

 

Staff Contact 

Jonathon Edwards 

Junior Planner, Town of Indian Trail, NC 

(704) 821-5401 ext. 242 

je@planning.indiantrail.org 

 

Attachments:  

Attachment 1- Variance Application/Letter of Intent 

Attachment 2- Professional Opinions: Duke Energy, Union County Sheriff’s Office 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:je@planning.indiantrail.org
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ATTACHMENT 1 
Variance Application 
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ATTACHMENT 2 
Professional Opinions:  

Duke Energy/ Union County Sheriffôs Office 
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