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Town of Indian Trail, NC  

P.O. Box 2430 

  Indian Trail, North Carolina 28079 

 Telephone (704) 821-5401 

PLANNING DEPARTMENT  
 

PD-A 2010-001 Staff Report (Appeal) 
 

Case:  PD-A 2010-001 

Reference Name  Sheridan Subdivision (Cathi Higgins) 

Request  
Proposed Zoning  N/A 

Proposed Use  Architectural Elevations 

Existing Site 

Characteristics 

Existing Zoning  
SF-4 and O-PED 1 (Pre-existing 

Development Overlay) 

Existing Use  Single-Family Residential 

Site Acreage  291.35 acres 

Applicant  (w/Co-

Appellants) 

Cathi Higgins (3004 Clover Hill Road); Calogero Giordano 

(3010 Thorndale Road); Dolores and Henry Gelb (4007 

Clover Hill Road); Greg and Karen Jackson (3000 Clover 

Hill Road); Rhona Sutton (6000 Clover Hill Road); Thomas 

and Teresa Bellardini (2003 Dunard Court); Katherine Anne 

Smith (1006 Thorndale Road); David Hoshour (3003 

Thorndale Road); Paul Decker (3012 Thorndale Road); 

James Corcoran (3011 Thorndale Road) 

Submittal Date  July 27, 2010 

Location  Sheridan Subdivision 

Tax Map Number(s) See Attachment 2 for map of properties 
 

Project Summary 
 

This is an appeal application being brought by several residents of Sheridan subdivision 

regarding recent Town approvals of architectural elevations for homes in Sheridan for three 

or more-sided cement board/hardi plank building materials (See Attachment 1). These 

residents, led by Cathi Higgins, filed this appeal regarding the language of UDO Section 

1310.040, which is stated as follows: 
 

UDO Section 1310.040: Building Material Standards for All Site-Built Housing 
 

ñAll residential buildings constructed on-site must be improved with materials that enhance 

and protect property values and these materials must be durable, safe, and required limited 

maintenance. All facades visible from public or private streets must be constructed of the 

following materials: 
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A. Brick, natural stone, wood, architectural cast stone, hardcoat stucco, glass or other 

comparable, durable materials approved during the plan review process. 

B. Vinyl siding, galvanized, aluminum coated, or zinc-aluminum coated metal finishes 

provided that such materials do not exceed 20% of those facades visible from public 

or private streets. 
 

On this appeal, the question being posed for the Boardôs consideration is as follows: 
 

QUESTION: Is the Townôs decision regarding the review of architectural elevations correct, 

with respect to the enhancement and protection of property values through the usage of 

durable and safe materials, as outlined in UDO Section 1310.040? 
 

Below is a map of Sheridan subdivision for your attention: 
 

Map of Sheridan Subdivision 
 

 

 

Analysis 
 

In this appeal, the question focuses on the intent and scope of UDO Section 1310.040 as 

follows (See Attachment 3): 
 

UDO Section 1310.040: Building Material Standards for All Site-Built Housing 
 

ñAll residential buildings constructed on-site must be improved with materials that 

enhance and protect property values and these materials must be durable, safe, and 

required limited maintenance. All facades visible from public or private streets must be 

constructed of the following materials: 
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A. Brick, natural stone, wood, architectural cast stone, hardcoat stucco, glass or other 

comparable, durable materials approved during the plan review process. 

B. Vinyl siding, galvanized, aluminum coated, or zinc-aluminum coated metal finishes 

provided that such materials do not exceed 20% of those facades visible from public 

or private streets.ò 
 

In UDO Section 1310.040(A), specific materials such as brick, natural stone, wood, and so 

forth are considered allowable materials for all on-site residential buildings in the Town. In 

addition, there is a mention of ñother comparable, durable materials approved during the site 

plan review process.ò The Town does recognize cement board/hardi plank as a ñcomparable, 

durable materialò for purposes of site plan review.  
 

For review purposes, the Town has to apply this section for building materials to every 

subdivision and/or development in the Town across the board. At a minimum, this section 

must generally ensure that following two aims are achieved: 
 

ü Provide a wide variety of residential housing options to all residents, with respective 

price points for those options, throughout the Town; and 

ü Provide a high quality of life for all Town residents. 
 

The only way that subdivision-specific standards (i.e., such as all-brick material homes) of 

any type are enforceable by the Town would be through a special use permit (SUP) or a 

similar permit process, with specific conditions of approval. Many subdivisions in the Town, 

as part of these approval conditions, do include architectural-specific conditions of approval, 

sometimes indicating the use of specific building materials (i.e., brick, stone, etc.) for the 

subdivision. Subdivisions may also have CC&Rôs (or Covenants, Conditions, and 

Restrictions) specific to building materials, but these are not enforceable by the Town since 

these are private agreements between a subdivisionôs developer and the subdivisionôs 

residents. 
 

Specific to Sheridan, the main issue here is that there is an SUP approval with only one 

architectural-specific condition of approval as follows (from the original SUP98-097 

approved permit for Sheridan): 
 

ñAll dwellings shall have double car garages, and where garages are front entry, driveways 

shall be a minimum of 16 feet in width.ò (See Attachment 4) 
 

When a subdivision builder submits a new set of architectural elevations for review and 

approval by the Town, the UDO and any architecturally-specific conditions in a 

subdivisionôs original permit approval (usually an SUP or similar permit) are applied to 

review the elevations. For Sheridan, the situation is where only one architecturally-specific 

condition of approval was ever specifically provided (two-car garages; See Attachment 4). 

Hence, anything specific to building materials (such as cement board/hardi plank) has to rely 

on UDO Section 1310.040 for review purposes.  
 

With this backdrop, staff conducted the reviews of the Sheridan architectural elevations 

submitted by Ryan Homes and Timberstone Homes, respectively. Throughout the review 

process, staff issued an official interpretation regarding vinyl usage as being limited to 

20% of any front and side facades only, since it was determined that the front and side 
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facades are ñvisible from public or private streets.ò (See Attachment 5) Therefore, based 

on these reviews, the Town did approve the elevations for Timberstone Homes on June 

28, 2010 (both for four-sided brick and for three or more-sided cement board/hardi 

plank), which was the same day that this appeal was filed with the Town (See 

Attachment 6 for Ryan Homes and Timberstone Homes elevations).  
 

For these reviews, only the proposed four-sided brick elevations for Timberstone Homes 

in Sheridan have been issued approvals by the Town. All other elevation approvals for 

Sheridan dealing with three or more-sided cement board/hardi plank materials (i.e., Ryan 

Homes and Timberstone Homes) are on hold until the Board has decided this case.  
 

Recommendation 
 

The Board of Adjustment, based on UDO Section 380.030(B)(1), has the power to do one 

of the following with respect to this appeal, after hearing all of the facts, evidence and 

testimony: 
 

1. The Board can move to affirm the decision (in whole or in part) of the Town with 

respect to this appeal; or 

2. The Board can move to reverse the decision (in whole or in part) of the Town 

with respect to this appeal; or 

3. The Board can move to modify the decision (in whole or in part) of the Town 

with respect to this appeal. 
 

Appeal Attachments 

Attachment 1- Appeal Application by Cathi Higgins and Sheridan Residents  

Attachment 2- Properties Map for Sheridan Appeal 

Attachment 3- Indian Trail Unified Development Ordinance (UDO) Sections 1310.030 

and 1310.040 (Statement of Integrity and Design) 

Attachment 4- SUP98-097 for Sheridan Subdivision (original SUP for Sheridan) 

Attachment 5- Official Town Interpretation for Sheridan Regarding UDO Section 

1310.040(B) 

Attachment 6- Submitted Elevations for Ryan Homes and Timberstone Homes (SP2004-

017C, SP2004-017E, SP2004-017F, and SP2004-017G) 
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ATTACHMENT 1 
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