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P.O. Box 2430 

Indian Trail, North Carolina 28079 

Telephone (704) 821-5401 

Fax (704) 821-9045 

PLANNING AND DEVELOPMENT DEPARTMENT 
 

Special Use Permit Staff Report 
 

Case:  SUP 2010-006 

Reference Name  5517 Orr Road- Accessory Apartment 

 Proposed Use  Accessory Apartment 

Existing Site 

Characteristics 

Existing Zoning  SF-1 (single-family residential) 

Existing Use  Single-family  

Site Acreage  7.47 acres 

Applicant  Chris Azar 

Submittal Date  October 6
th

, 2010 

Location  5517 Orr Road 

Tax Map Number(s) 07-069-125a 

Comprehensive Plan  
Town of Indian Trail 

Land Use Map 

Designation  
Railroad 

Corridor 

Consistent with 

Request 
Yes 

 

Project Summary 
Request: This is a special use permit request for a 450 square foot accessory apartment 

(See Attachment 1).  
 

Areas of Analysis:  

1. Subject Property- The property is zoned SF-1, with a single-family detached 

home and is located on Orr Road.   

2. Adjacent Properties- The adjacent properties are zoned a mixture of Single 

Family (SF-1) and Light Industrial (LI).  

3. Indian Trail Comprehensive Plan- The proposed use meets the goals of the 

Comprehensive Plan.  

4. Staff Recommendation: Staff finds that this SUP request is consistent with all of 

the requirements of the Indian Trail Unified Development Ordinance (UDO). 
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Analysis 
 

Site 

This is a request for a 450 square foot accessory apartment on 5517 Orr Road (See 

Attachment 1). The property itself is zoned SF-1 for single family residential. The site is 

located on Orr Road, which is a dead end road approximately 1,700 feet in length. This 

zoning on this road is a mixture of Light Industrial and Single Family residential; 

however, the currently uses are not of light industrial nature. There is a mixture of 

residential and construction offices located on this road.  

 

The subject property is 7.47 acres and currently holds 7 structures according to county 

records (1 dwelling unit and 6 other structures consisting of storage and utility sheds and 

lean-tos). At this time the owner only has a valid permit for one dwelling unit. Mr. Azar 

is requesting that a Special Use Permit be issued to allow for an accessory apartment be 

added to the location. 

 

The Town began working with this property in October, 2009 regarding a Minimum 

Housing Code violation. It was discovered during this process there were two buildings 

being used on site for as dwelling units (the 1440 sq ft mobile home and the 450 sq ft 

building). Research found that the property had been permitted for only one dwelling unit 

(the existing 3 bedroom mobile home). The Town conducted research and found that no 

valid permits had been issued by the Town for a second dwelling unit (450 sq ft unit). 

Staff also researched the county permits and tax assessors records confirmed that a permit 

had only been issued for one dwelling unit on the site. The county permits indicated that 
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a permit and certificate of occupancy had been issued for the mobile home (see 

Attachment 3). There were no records of permits for the second unit. Furthermore, the 

most recent tax assessor records indicate that the 450 sq ft building on the property is a 

utility shed. 

 

 

 

Staff notified the applicant of the findings from the research and then explained the 

process to receive approval of the second dwelling unit. One of the criteria for approval 

of a dwelling unit is the applicant provide proof of water and sewage availability to the 

property. 

 

The applicant worked with Union County Environmental Health to receive approval for 

septic for the accessory apartment. Environmental Health issued an approval in August, 

2010 to allow for the 450 sq ft building to be permitted as an accessory apartment as long 

as it is attached to the main structure (the mobile home). They are essentially treating the 

approval as if it was for a four (4) bedroom home. 

 

With the approval from the Environmental Health Department, the applicant was able to 

move forward on approval from the Town for the accessory apartment. The Unified 

Development Ordinance (UDO) states that accessory apartments are permitted with the 

approval of a Special Use Permit from the Board of Adjustment. The applicant submitted 

a Special Use Permit application on October 6
th

, 2010. 
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Pictures of the Property 

 

 

 

Parking 

The site has a gravel driveway with a parking area comprised of both dirt and gravel and 

can accommodate parking for several cars. Based on the Town’s standards, single-family 

detached homes must have a minimum of two parking spaces per dwelling unit, plus one 

space per room rented. Since the accessory apartment is an accessory to the existing 

dwelling unit, there is a minimum of three parking spaces that have to be provided. The 

existing parking meets the requirements of the UDO because it can accommodate more 

than the minimum of three parking spaces. 
 

Screening 

Screening is not required by the UDO for accessory apartments. The site, in its current 

state, is heavily screened. There is an existing dense wooded area between the sites and 

all surrounding uses. 
 

Appraiser’s Report 
 

For a special use permit request, an applicant has to show that the use will not 

substantially injure the value of adjoining or abutting properties. In doing so, an applicant 

has to submit a report from a North Carolina State Certified Real Estate Appraiser, which 

addresses whether or not the use substantially injures abutting or adjoining property 

values. This appraiser’s report is then included as a part of the submitted application to 

the Town.  
 

Applicant did submit an appraiser’s report as part of the application to the Town. The 

report, states that the accessory apartment use does not substantially injure the value of 

adjoining or abutting properties (See Attachment 5).  
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Map of Zoning 

 

 

 

Comprehensive Plan Consistency 
 

Under Section 4.2.8 of the Indian Trail Comprehensive Plan, the Railroad Corridor is 

intended to provide for mostly industrial uses and to allow for a small mix of other uses 

as well including medium to high density residential, retail, office and institutional uses. 

An accessory apartment use helps to promote greater residential housing choices, but 

does not increase the amount of properties zoned for residential in the Railroad Corridor 

because it is keeping in compliance with the existing zoning of the property. 
 

 

Required Findings 
 

Under UDO Section 360.080, the Board of Adjustment, when considering whether to 

approve an application for a special use permit, shall review and evaluate the following: 
 

1. Whether the application is complete.  
a. Staff is of the opinion that the application for SUP2010-006 5517 Orr 

Road Accessory Apartment is complete. 
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2. The Board will consider whether the application complies with all of the 

applicable requirements of this ordinance.  
a. As per the stated conditions of this special use permit, staff is of the 

opinion that SUP 2010-006 5517 Orr Road Accessory Apartment is in 

compliance with the requirements set forth by the Unified Development 

Ordinance (UDO). 
 

3. If the Board of Adjustment concludes that if all such requirements are met, it 

will issue the permit unless it adopts a motion to deny the application for one 

or more of the reasons set forth in UDO Chapter 360.030.  
a. Such a motion will propose specific findings, based upon the evidence 

submitted, justifying such a conclusion. 
 

Under UDO Section 360.030, the Board of Adjustment must make these required 

considerations of public health, safety, and welfare. The Board of Adjustment’s authority 

in the review of this special use permit application is broad and the Board may approve 

with conditions if it concludes, based upon the information submitted at the hearing, that 

the proposed development will: 
 

1. Not materially endanger the public health or safety; or 

2. Not substantially injure the value of adjoining or abutting property; or 

3. Be in harmony with the area in which it is to be located; or 

4. Be in general conformity with the Town of Indian Trail Comprehensive Plan 

or other adopted plans. 
 

If one of these findings cannot be made, then the Board must move to deny the special 

use permit request, stating for the record why the Board has decided to do so.  
 

Recommendation 
 

If the Board is of the opinion that the above required findings can be made to approve the 

project, staff recommends the site be subject to the following conditions, along with the 

Board’s approval of the special use permit: 
 

1. All permits submitted under this SUP shall be subject to the regulations and 

requirements of the Indian Trail Unified Development Ordinance (UDO). 

2. This Special Use Permit permits the 450 sq ft accessory apartment only and does 

not apply to any other structures on the property. 

3. All permits issued for the site should include any outside agency approvals and/or 

permits.  

4. The applicant must obtain a zoning permit from the Town of Indian Trail, 

following approval of this SUP by the Board of Adjustment. Any zoning permits 

issued by the Town shall follow these SUP approved plans.  

5. The site must be used in compliance with the Union County Environmental 

Health approval letter dated August 30, 2010. 

6. Applicant shall maintain the existing screening and landscaping for the property 

as a part of this SUP.  
 

Attachments 

Attachment 1- SUP Application 
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Attachment 2- Union County Assessor’s Card 

Attachment 3- Certificate of Occupancy for Mobile Home 

Attachment 4- Environmental Health Approval- Septic 

Attachment 5- Appraiser’s Report 

 

 

Katie Drye, AICP 

Senior Planner 

Town of Indian Trail 

krd@planning.indiantrail.org 
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ATTACHMENT 1 
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ATTACHMENT 2 
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Above is a copy of the County Assessor card. The proposed accessory apartment is 

indicated on the card as a utility shed. 
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ATTACHMENT 3 
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ATTACHMENT 4 
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ATTACHMENT 5 
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