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P.O. Box 2430 

Indian Trail, North Carolina 28079 
PLANNING DEPARTMENT 

 
Variance Staff Report 

 
Request: Approve variance allowing the construction of a single-family house in the 

rear half portion of the lot. 
 
Location: 520 Allen Way; Parcel #07084308; 0.93 acres; undeveloped/vacant  
 
Current Zoning: Single-Family Residential, Low Density (SF-1) 
 
Applicant: Mr. Julio Rangel 
 
Property Owner(s): Mr. Julio Rangel 

 
REQUEST SUMMARY 
Mr. Julio Rangel seeks variance approval from a town development standard that conflicts with his 
plot plan for a new single-family house. The new house is being proposed in the rear half portion of 
his property, whereas the town standard requires the house to be located near the front built-to line 
established by the nearby existing houses. The proposed location of the house cannot be adjusted 
due to the required placement and size of the septic system.   
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ANALYSIS 
 
Project Background 
On the 17th of May 2024, Mr. Julio Rangel applied for a zoning permit for the construction of a new 
single-family home on his property 520 Allen Way. The proposed location of the house was towards 
the rear of the property, with a front setback of 134.6 feet and a rear setback of 42.4 feet. Upon 
review, staff denied the permit based on the project conflicting with UDO code 1310.030.C “Built-to 
Line”. That standard states: 

“Infill development in existing residential subdivisions or new home construction 
on a lot along a street corridor with developed home lots within 300 feet on each 

side of such lot shall be constructed at a distance from the front property line 
consistent with the developed homes or to be known as the “build-to line”. The 
build-to line distance is the average of the developed home lots within 300 feet 

on each side of the new home lot from the front property line to the front primary 
elevation façades. The new residential structure shall front on the same street as 

the developed homes” 

The average built-to line for the surrounding houses within 300 feet is 40-50 feet, whereas the 
proposed setback for Mr. Rangel’s new house is 135 feet. The conflict between this standard and 
the applicant’s project was clear and therefore the permit was denied. See Attachment #2 – 520 
Allen Way Plot Plan. 

Site Photos 

Photo 1 – Subject Property (facing south) 
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Photo 2 – Subject Property (facing east) 

 
 
Photo 3 – Property across the street 
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Photo 4 – Right-side adjacent property 

 
 
Photo 5 – Left-side adjacent property 
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Applicant’s Statement of Justification 
After learning of the permit denial, Mr. Rangel sought variance approval from the “built-to line” 
standard, stating that unnecessary hardship would result from the strict application of the 
ordinance. See Attachment #1 – Application and Letter of Intent, to review in-full his statements of 
justification.  
 
In summary, Mr. Rangel states that the proposed site layout is due to poor soil conditions requiring 
the placement of the septic drain field in the front half of the property, where the best soils were 
found. The front placement and large size of the septic drain field left no other alternative but to 
propose the house in the rear half of the property. According to expert determination from his 
contracted Professional Engineer, Mr. William Gravely, and Licensed Soil Scientist, Mr. Kenneth 
Owens, the site layout cannot be reconfigured in any other way due to the soil conditions of the site. 
See Attachment #3 – Septic System Layout 
 

What is a septic system drain field? A drain field, also known as a leach field or 
absorption field, is an essential part of a septic system responsible for the final 
stage of wastewater treatment. After wastewater leaves the septic tank, it flows 
into the drain field (a system of pipes laid out over a portion of land) where it 
undergoes further purification before returning to the environment. 

 
Staff Analysis 
Staff endeavored to verify the accuracy of the site conditions and constraints by consulting with 
county staff that have oversight over septic systems and are subject-matter experts. Staff consulted 
with 1) the UC Water Department, and 2) UC Environmental Health. The following summarizes what 
was verified.  
 
The subject property lies in a neighborhood where public sewer services are not available. The five 
(5) existing nearby properties are all served by septic systems, and any infill development is obligated 
to install septic systems. All five (5) houses were constructed near the front property line, with an 
average front setback of 40 feet. See Attachment #5 – Built-to Line Map. Should not Mr. Rangel’s 
property be able to also accommodate this pattern of development? 
It is important to consider some differences. Four (4) of the five (5) existing houses were developed 
in the 1960’s when soil conditions could have been more favorable or septic system regulations were 
less stringent. The 5th and most recent new house was constructed in 2000 on 1.3 acres of land. 
While regulations were more stringent by 2000, it's also possible that the soil conditions were more 
favorable at that moment or that the size of the lot allowed more layout flexibility.  In recent years, 
however, septic system regulations have become more stringent. 
 
One major factor that plays a role in determining the placement and size of a septic system drain 
field is the site’s soil composition. In simple terms, if the soil quality and quantity is high, then it is 
easier to size, position, and configure the septic system drain field with more flexibility. In the case 
of 520 Allen Way, the soil study prepared by Mr. Kenneth Owens, LLS, reported poor scores of soil 
quality and depth throughout the site. See Attachment #4 – Soil Study Report. The best soils were 
identified towards the front of the lot; therefore, the front was identified as the only viable area for a 
septic system drain field. Additionally, the poor soil conditions also required 1) the size of the drain 
field to be larger than usual, and 2) the establishment of a repair field area (an alternative drain field 
in the event the primary drain field needs maintenance or fails). 
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Variance Request Consistency with Town Purposes 
Due to the constraints presented at 520 Allen Way, Mr. Rangel seeks relief from the “built-to line” 
UDO standard that is blocking the issuance of his zoning permit. Let us consider the town goals and 
purposes at play in this case. 
 
Unified Development Ordinance (UDO) Consistency 
Per UDO section 1310.010, “The development and design standards of the UDO are intended to 
promote quality, aesthetically pleasing development throughout Indian Trail and to provide a wide 
range of nonresidential and residential structure types to accommodate the lifestyles and economic 
levels of the projected population. The regulations are further intended to promote quality 
development that complies with all Town and state regulations and minimizes land use conflicts.” 
 
In the case of the “built-to line” standard, the purpose is to promote an organized pattern of 
development. Without this standard, a cluttered or disorderly pattern of development could occur. 
It should be noted, however, that Mr. Rangel’s proposed layout complies with the minimum building 
setbacks applicable to the property, thus meeting the UDO’s intent of promoting reasonable 
minimum distances between residential residences. 
 
Comprehensive Plan Consistency 
Under Section 2.3 “Goals and Objectives of the Comprehensive Plan”, we find the following 
applicable objectives: 
 
• Land Use and Housing Objective #3: Improve existing Indian Trail neighborhoods to create 

equitable and vibrant communities. 
• Land Use and Housing Objective #5: Emphasize high quality design to ensure attractive land 

development and redevelopment. 
• Land Use and Housing Objective #6: Coordinate with land development stakeholders to help 

create efficient and predictable land development process that will encourage investment in the 
community. 

 
As mentioned in goal #5, the Town of Indian Trail strives to produce “attractive land development”. 
The “built-to line” standard seeks to promote this goal. However, goals #3 and #6, highlight the 
fundamental goal of “improving existing Indian Trail neighborhoods” and “encouraging investment 
in the community.” In the case of 520 Allen Way, an approved variance may disrupt the neighborhood 
development pattern, but it will also allow continued investment and improvement in a 
neighborhood that is partially developed and has not seen new-home-construction for more than 20 
years. 
 
Other Related Variance Requests 
On January 26, 2023, a similar variance was considered by the Board of Adjustment. That case was 
VAR 2022-0131, 6718 & 6714 Kennedy Dr. The applicant of that case was seeking relief from the 
same “built-to line” standard. The proposed project was two new single-family homes positioned in 
the rear of their respective lots, due to the required placement of the septic system drain fields. The 
variance did not receive the required approval votes and therefore was denied. In that case, it was 
proven that viable alternatives to adjust his site layout were available and that is was fair for the 
applicant to share in the same necessary hardships of reasonable regulation experienced by 
neighboring property owners.   
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Required Findings 
Under UDO Section 380.020, the Board of Adjustment must make these required considerations of 
public health, safety, and welfare. The Board of Adjustment’s authority in the review of this variance 
application is broad and the Board may approve with conditions if it concludes, based upon the 
information submitted at the hearing, that the proposed request finds that: 
 

1. Unnecessary hardship would result from the strict application of the ordinance. It shall not 
be necessary to demonstrate that, in the absence of the variance, no reasonable use can be 
made of the property; and 

 
2. The hardship results from conditions that are peculiar to the property, such as location, size, 

or topography.  Hardships resulting from personal circumstances, as wells as hardships 
resulting from conditions that are common to the neighborhood or the general public, may 
not be the basis for granting a variance; and 

 
3. The hardship did not result from actions taken by the applicant or the property owner.  The 

act of purchasing property with knowledge that circumstances exist that may justify the 
granting of a variance shall not be regarded as self-created hardship; and 

 
4. The requested variance is consistent with the spirit, purpose and intent of the ordinance, 

such that public safety is secured and substantial justice is achieved; and 
 

5. The variance will neither result in the extension of a nonconforming situation in violation of 
DIVISION 1400, Nonconformities nor authorize the initiation of a nonconforming use of land. 

 
If one of these findings cannot be made, then the Board must move to deny the variance request, 
stating for the record why the Board has decided to do so. 
 
Findings of Fact Checklist (worksheet for board members) 

 Does the variance situation meet the “findings of fact” standards? 
TRUE FALSE WHY 

Finding #1 – Unnecessary hardship 
would result? 

   

Finding #2 – Hardship results from 
conditions of the property? 

   

Finding #3 – Hardship did NOT result 
from property owner’s actions? 

   

Finding #4 – Request is consistent with 
the spirit of the town’s ordinance? 

   

Finding #5 – Request will NOT result in 
or extend a nonconforming violation? 
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Report Summary and Staff Opinion 
It's evident that Mr. Rangel’s property suffers from conditions that make it challenging to develop in 
full compliance with the town’s standards. The site’s soil cannot be remediated, or the site’s size 
cannot be increased without undergoing unnecessary hardships. Without a variance, the property is 
left without viable alternatives and Mr. Rangel will likely withdraw his plans to develop a new house. 
 
Staff is of the opinion that Mr. Rangel’s situation meets all five (5) required findings of fact. 
 
Recommended Conditions if Approved 
If the Board is of the opinion that the required findings can be made to approve the variance, staff 
recommends the site/project be subject to the following conditions: 
 

1. Applicant must install an evergreen screen or privacy fence (wood, vinyl, or similar high-
quality material) along the left property line, from the front building line to the rear-left corner 
of the property. The purpose of this fence is to protect the privacy of the adjacent property 
and mitigate the impacts of disrupting the development pattern.  

2. Applicant must install/preserve landscaping elements in the front of the home, to deter 
heavy machinery from entering the septic system area and potentially causing damage to the 
drain field components. 

3. Applicant must submit revised plans showing the proposed locations and specifications of 
the screening fence and landscaping elements. Applicant must note that an approved 
variance will not provide relief from compliance to other applicable development standards. 

4. Applicant must show in the final as-built property survey the locations of the septic system 
components, their applicable clearance setbacks, the screening fence, and the landscaping 
elements, among all other required survey elements.  

 
 
Staff Contact 
Josue Peña, CZO 
Planner 
jfp@indiantrail.org  
704.821.5401 
 
Attachments 
Attachment 1 Application and Preliminary Recombination Plat 
Attachment 2 520 Allen Way Plot Plan 
Attachment 3 Septic System Layout Plan 
Attachment 4 Soil Study Report 
Attachment 5 Built-to Line Map 
Attachment 6 Aerial Map 
Attachment 7 Zoning Map 
  

mailto:jfp@indiantrail.org
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Attachment 1: Application and Preliminary Recombination Plat 

 
 
 

See next page 
 

  











VARIANCE APPLICATION

LETTER OF INTENT

To whom it may concern,

Please find this letter of intent attached to the Variance Application for Tax ID

Parcel 07084308. The original property consisted of two lots with Tax Parcel ID’s numbers of

07084308 and 07084309, the two combined lots constitute a total area of 0.93 acres. The lots

have been combined for the construction of a single family ranch style house with a Heated Floor

Area of 1,680 Square Feet, and an attached Two Car Garage with a Floor Area of 536 Square

Feet. Due to the lack of Sanitary Sewer located on Allen Way a Septic System will need to be

installed on the property as required by the Union County Department of Health. Several test pits

were dug for the septic system on the property, and reviewed by Professional Engineer: William

Gravely. His Professional conclusion and design of the Type IIIBG Septic System shows it must

be placed on the front or street side of the lot due to the soil types on the property. The new house

location must be shifted to the left rear corner of the lot due to the location of the primary drain

field and the non-pretreated drip area. The proposed new house location in the left rear corner of

the property will be inside of all require SF-1 zoning setbacks. We are asking for a variance of

the (Front Build To Line) to allow installation of the septic system and construction of a new

ranch style home on Allen Way.

Regards,

Julio Rangle.
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Attachment 2: Proposed Plot Plan 
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Attachment 3: Septic System Layout 
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Attachment 4: Soil Study Report 

 
 

See next page  
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Attachment 5: Built-to Line Map 
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Attachment 6: Aerial Map 
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Attachment 7: Zoning Map 
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