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1. Overview
1.1 Introduction
In late 2017, Stewart was hired by the Town of Indian Trail to update and revise the Town’s Unified
Development Ordinance. The purpose of this report is to provide an independent review and
diagnosis of the Town’s current Ordinance and other supplemental land use plans in order to identify
recommended improvements. In addition to the diagnosis and recommendations found in this report,
Planning Staff have also provided the consultant team with a list of proposed amendments. This report
focuses on regulations and requirements that are within the purview of Indian Trail’s Planning and
Engineering Departments.
Information for this Assessment Report was obtained through an analysis of existing Town plans and
ordinances, a review of best-use practices across the State of North Carolina, and an analysis of North
Carolina land use law. Interviews were conducted with Town Staff and key stakeholders, each of which
have experience in the utilization and implementation of these regulations. A field visit was conducted
in order to review existing conditions of the Town and to note firsthand the type of development the
Town is experiencing within the limits of their existing regulations.
This document contains many general observations regarding potential improvements. Overall, this
Assessment Report attempts to:
• Review and Evaluate the Comprehensive Town Plan (Imagine IT), the current UDO, the
Comprehensive Pedestrian Plan, the Bicycle Master Plan, and the Downtown Plan as they relate to
existing land development regulations and to prepare a diagnostic analysis of these existing Land
Use Ordinances;
• Provide specific recommendations on major sections within each ordinance;
• Review and evaluate the UDO Text Amendments Log;
• Provide recommendations on the organization, format, and user-friendliness of the updated UDO;
• Prepare a page layout that will serve as a template for the preparations of all drafts; and
• Review ordinances for compliance with applicable North Carolina General Statutes.
The review and recommendations in this report are intended to serve as a continuation of the Town’s
efforts in improving and enhancing the Town’s Unified Development Ordinance. Since its adoption in
2008, the UDO has seen numerous small changes and updates. The changes recommended by Town
Staff as well any additional recommendations found in this Assessment Report will assist in the creation
of an ordinance that addresses:
• Land Use Market Trends;
• The removal of outdated and confusing standards;
• Compliance with NCGS case law;
• Clearer definitions and terminology,
• Implementation of the policies and goals of the Town’s Comprehensive Plan;
• Improved graphics and illustrations, and
• Increased overall user-friendliness.
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1. Overview
1.2 Town Profile
Initially a place for hunting and trading for American Indians,
European settlers began locating in Indian Trail during the mid1700’s. Like many small towns in the late 1800’s, the impetus
for growth in Indian Trail was the arrival of the railroad and, in
1907, the Town was formally incorporated.
In recent decades, there has been a shift from an agrarian
to suburban lifestyle. From 2000 to 2016, the population of
Indian Trail has increased by over 205 percent, representing
an addition of nearly 25,000 people. Indian Trail’s continued
development is attributable to the continued growth of the
Charlotte Metropolitan Statistical Area (MSA), the 22nd
largest metro area in the United States. Congestion issues
that have long plagued the area will soon be alleviated with
the completion of the Monroe Expressway and a superstreet
conversion project along a 2.5-mile portion of US 74. Mobility
and capacity will be improved along the US 74 corridor, making
travel to and from Charlotte more efficient . Given the Town’s
proximity to Charlotte, adjacent employment centers, quality of
life, and a tax rate that is approximately 68 percent lower than
Charlotte, Indian Trail will continue to experience growth and
development pressures.

1.3 Public Involvement Plan
As the update to the UDO will be performed in tandem with an update to the Land Development
Standards Manual, the Town, stakeholders, and the consultant team will participate in a joint public
engagement program. The following is a summary of the meeting structure as the project progresses
toward completion:
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1. Overview
1.5 Coordination with the Land Development
Standards Manual (LDSM)
The scope of this project also includes the development of a LDSM Assessment Report and requisite
update and standardization of the Town’s standard details. This assessment will include a gap
analysis to review existing details against industry standards and best practices and shall provide
recommendations on the manual’s organization, format, and user-friendliness. In addition, the
consultant team will identify any engineering related provisions currently in the UDO that would be more
appropriately addressed in the LDSM. Examples could include:
• 1110.090 Street and Sidewalk
»» Pavement Design
»» Grades
»» Horizontal Alignment
»» Vertical Curves
• 1120 Water, Sewer, Utilities / Easements
• 1130 Fire Protection
• 1360 Flood Damage could be moved to appendix
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2. Existing Plans & Stakeholders
2.1 Plan Assessments
Imagine IT Comprehensive Plan - Adopted 2013
Indian Trail’s Comprehensive Plan, named ‘Imagine IT”,
was adopted on November 12, 2013 as an update of the
Town’s 2005 Comprehensive Plan, with the purpose of
providing long-range direction to the Town. The vision
statement saw Indian Trail as a ‘vibrant, unique, and
self-sufficient Town where people can live, work, and
play in a safe environment. The Town will provide a
variety of transportation options with opportunities for
walking, biking, transit, and automobile by connecting
all of its villages, downtown, and commercial corridors.’
In addition, the plan noted that the Town ‘will be known
for its strong economic development focus, great parks
and recreational amenities, and will have a variety of
uses that create opportunities to effectively manage
metropolitan growth pressures while at the same time
preserving its small-town character.’
The Imagine IT Comprehensive Plan incorporated the village concept as described in the 2005
Comprehensive Plan. These villages were identified as a means to maintain Indian Trail’s small-town
feel while at the same time accommodating continued growth. Thirteen villages were defined, with
each having its own Village Center with mixed land use types.
The matrix on the following pages lists goals from the implementation chapter of the Comprehensive
Plan that can be addressed through land use regulation. These goals were refined throughout the
planning process and they form the basis for the implementation of the Town’s above mentioned vision.
The analysis column denotes where current ordinance requirements or staff recommendations will help
achieve these goals.
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2. Existing Plans & Stakeholders
Category

Goals

Analysis
Existing Provisions

Promote a mix of different types of land uses
within each Village, and avoid potential land use
conflicts between neighboring properties and
surrounding municipalities.

Each Village has a mix of land uses and is
promoted further by the Village Center Overlay,
which allows for both commercial and residential
options. Setbacks between differing land
uses are separated by increased distances.
Additional research should be performed to
see if the extra 5 feet provided to the shared
boundary between a residential and nonresidential use is adequate.
Zoning districts are also grouped by intensity
and the type of uses allowed and are used in
the rezoning process to ensure that land uses
that surround each other are complimentary in
nature.
Proposed Provisions
The Text Amendments Log addresses this goal
by recommending an allowance of mixedland use types in commercial districts. A
mixed-use overlay or a mixed-use a land use
type in existing base zoning districts is to be
considered.

Land Use and Housing

Existing Provisions
The current ordinance contains multiple
standards which address the attractiveness of
development through building design standards.
These standards require variations in roof form
and parapet heights, changes in texture and
building materials.
Emphasize high-quality design to ensure
attractive land development and redevelopment.
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Proposed Provisions
The Town would like to see brick utilized as
a primary building material for residential and
commercial construction as well as additional
design standards for residential uses that go
through the conditional rezoning process or
PUD process, specifically for front and alley
loaded townhouses. As Statutes do not allow
a municipality to regulate building materials
for residential development, standards from
surrounding municipalities will be examined.

2. Existing Plans & Stakeholders
Category

Goals

Analysis
Existing Provisions
The Town of Indian trail has an online plat/site
plan submittal process. This process eliminates
unnecessary paper waste, improves interdepartmental communication, and improves the
speed of review.
Proposed Provisions

Coordinate with land development stakeholders
to help create efficient and predictable land
development process that will encourage
investment in the community.

Multiple development review processes have
been addressed in order to makes investment
easier for builders/developers. These
include streamlining plat review processes
by simplifying submittal requirements and
creating a more predictable conditional rezoning
timeline. Additionally, the Town would like to
see the creation of a minor conditional rezoning
process that would not require the applicant to
develop a full master plan, boundary survey,
or architectural exhibits. Best practices from
municipalities across NC will be studied to
craft an appropriate minor conditional rezoning
process.
Additionally, the Town would like to create
a process for the phasing in of building
occupancies for multi-building sites like business
parks and apartment complexes Additionally,
the Town would like to research how other
communities handle TCOs and bonding of nonpublic infrastructure prior to the issuance of the
Certificate of Occupancy.

Land Use and Housing

Existing Provisions

Provide a diverse range of housing options,
including varying densities of single-family, multifamily, traditional neighborhood development
(TND), and mixed-use communities in order to
provide affordable living opportunities for a wide
range of residents.

Through its base zoning districts, the Town’s
current ordinance allows for varied housing
types
Proposed Provisions
Recommendations for Division 500 contain
many items that address the provision of
multiple types of housing by eliminating
unusual home configurations and unnecessary
processes to allow attached homes in singlefamily districts.
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2. Existing Plans & Stakeholders

Category

Goals

Analysis
Existing Provisions

Land Use and Housing

Improve existing Indian Trail neighborhoods to
create strong and vibrant communities.

Although the Town’s UDO was adopted before
the Comprehensive Plan, Town Staff have
consistently updated requirements since
adoption to keep up with case law. The goals
found in the plans in this section are being
supported through the existing UDO.
Proposed Provisions
The Town wishes to enhance and strengthen
neighborhoods through this project. All the
proposed provisions are collectively working
towards that goal.
Existing Provisions

Provide a unique identity for Indian Trail with
common community design and other identity
elements implemented throughout the Town.

New development is already required to meet
the Town’s design standards. These standards
require design unity in the form of decorative
street lighting, quality building materials,
and requiring specific design features for
residential and non-residential development.
Nonconforming uses, signs, and lots are all
required to be in conformance with the UDO
once a nonconformity has been discontinued.
Freestanding signs are required to be placed
in raised planters but are not required to be
constructed with a specific building material.
Proposed Provisions
In addition to items previously listed in the Land
Use and Housing category, the Town would
like to create downtown architectural design
standards. Parapet screening should also be
required for all commercial building facades.

Quality of Life

Existing Provisions

Provide and support cultural amenities that
preserve and expand the Town’s heritage.

There is an existing requirement for subdivisions
to be designed in a way that creates the
least damage to the natural environment by
preserving trees, natural vegetation, and any
other identified natural resources that may exist
on a site.
Proposed Provisions
A best practices search will be completed.
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2. Existing Plans & Stakeholders

Category

Goals

Analysis
Existing Provisions

Create a more balanced tax base by promoting
the development of office parks, businesses,
retail centers, and industrial parks. Promote a
diverse local economy that will support varied
employment opportunities.

Economic Development

The Town currently has base zoning districts
that allow these types of land uses to locate
within its limits.
Proposed Provisions
There should be a comprehensive evaluation
of all listed land use types to ensure that they
are up to date and no contemporary uses are
missing. The Text Amendment log suggests
ordinance additions such as the creation of a
transitional base zoning district that will allow for
office uses and clean manufacturing uses .
Existing Provisions

Coordinate economic development initiatives
and land use and transportation plans and
programs.

The Town has several plans (Bike Master Plan,
Comprehensive Pedestrian Plan, and Downtown
Master Plan) that complement each other and
are used to guide policy decisions.
Proposed Provisions
A best practices search will be completed.
Existing Provisions

Infrastructure

Coordinate land use and transportation planning
with infrastructure investment to ensure
sustainable growth.

Ordinance requirements (floodplain, etc.)
require public utilities and facilities be designed
in a way that will protect those systems from
undue damage. The placement of utilities and
their respective easements are reviewed by the
Town. The UDO also requires a school impact
study for any residential subdivision consisting
of 50 or more units. This study provides
an estimate of student generation from the
proposed development over a 10-year horizon.
Proposed Provisions
The requested provisions to improve existing
multifamily design standards could include an
increase in allowable density which will serve
to reduce expansion coses and deter sprawl.
Additionally, setback widths may be addressed
to ensure sustainable infrastructure growth.
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2. Existing Plans & Stakeholders
Category

Goals

Analysis
Existing Provisions
Any development which has either public water
or sewer within 300 feet of its boundary shall
have those systems extended by the developer
to provide service to each lot in the subdivision.

Infrastructure

Expand and improve public and private utilities
such as water, sewer, storm water, electric,
natural gas, and communications infrastructure
throughout the community .

Proposed Provisions
To ensure that facilities are properly maintained
and to eliminate ambiguity the ordinance
should be clarified to reflect that the duration of
stormwater BMP is perpetual. The Town should
also coordinate with Union County for UDO
revisions as they are the utilities provider within
the community.
A best practices search will be conducted.
Existing Provisions
The Downtown Master Plan Overlay District and
its requirements assist in implementing this goal.

Support development of a unique architectural
character within the downtown that is pedestrian
oriented and incorporates local design elements.
Beautify the downtown to create an attractive
environment to live, visit, and invest in.

Downtown Revitalization

Proposed Provisions
To ensure that the character of downtown
Indian Trail is preserved, it is proposed that
limitations on allowed land use types be created
(industrial, etc.). Additionally, the Town would
like to consider creating Downtown Architectural
Design Standards and to require multi-story
development within the overlay district.
A best practices search will be completed.
Existing Provisions

Implement the Town of Indian Trail Downtown
Master Plan.

The Downtown Master Plan Overlay District was
created in response to the adoption of the Indian
Trail Downtown Master Plan.
Proposed Provisions
The Town would like to consider creating
Downtown Architectural Design Standards and
to require multi-story development within the
overlay district.
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2. Existing Plans & Stakeholders
Category

Goals

Analysis
Existing Provisions

Create a network of public and private
urban open spaces within downtown that
are interconnected with sidewalks and other
pedestrian and bicycle facilities.

Open space is required with all new residential
subdivisions. This requirement may be fulfilled
with the dedication/construction of greenways.
Additionally, sidewalks are required on
both sides of the roadway within traditional
neighborhood developments (and others) as
well as new commercial development.
The UDO requires the provision of public
facilities (pedestrian and bicycle, open space,
etc.). The Town also has a fee in lieu option
for any developer not wishing to provide these
amenities.
Proposed Provisions
Town staff would like to require the dedication
and construction of greenways if the subject
property is identified within the Town’s Parks
Master Plan or Comprehensive Plan.

Parks and Recreation, Open Space, and
Natural Environment

Existing Provisions

Expand the park and recreation system in a way
that is attractive, accessible, and safe for all
users and reinforces a sense of community for
Indian Trail residents.

Land is required to be dedicated by every
applicant who proposes a subdivision of land
for residential purposes. In the event that the
applicant wishes to not provide those amenities,
the developer will be required to pay a fee in
lieu. That money will be placed in a capital
improvements account and funds will be
used for recreational improvements near the
proposed subdivision.
Proposed Provisions
Town staff would like to develop standards to
distinguish when open space dedication within
residential subdivisions will be for subdivision
use or for community-wide use. The Town
would also like to see the requirement of an
easement dedication for trails/greenways if
subject property contains trails/greenways noted
in the Parks and Recreation Master Plan.
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2. Existing Plans & Stakeholders
Category

Goals

Analysis
Existing Provisions

Preserve and protect the natural environment
in a way that preserves and enhances Indian
Trail’s image, environmental features, and tree
canopy while providing for responsible growth.
Integrate the Town’s natural environment
amenities with parks, open space, and
recreational opportunities.

In addition to riparian buffers and open space
dedication requirements, tree save areas are
established in Division 800. Healthy, well-formed
trees may be preserved and used for credit in
satisfying interior landscaping requirements.
Tree inventories are required and are used as
the basis for formulating a tree protection plan.
Tree stands (a grouping of mature, healthy
trees) are the preferred method of preservation.
Proposed Provisions
Town staff would like to create a disincentive
for residential property owners to clear heritage
trees in advance of submitting their rezoning
application. Although this requirement is
primarily to prevent lot clearing without obtaining
a permit, it could be an opportunity for staff
to discuss on-site tree preservation. A best
practices search will be conducted
Existing Provisions

Parks and Recreation, Open Space, and
Natural Environment

Use parks, trails, and greenways to interconnect
Indian Trail’s villages and other destinations.

Parks are allowed by-right in all land use
categories, which allows the provision of a
dense network of open space throughout the
Town.
Proposed Provisions
A best practices search will be conducted.
Existing Provisions
Every applicant who proposes a subdivision of
land for residential purposes shall dedicate a
portion of land or pay a fee in lieu for a public
park, greenway, recreation, or open space sites.
Unity and usability of these open spaces are
required to make the best use of the dedicated
open space.

Encourage open space conservation in a
way that preserves Indian Trail’s agricultural
heritage.
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Proposed Provisions
It is proposed that the UDO should consider
the allowance of livestock in large lot residential
areas that aren’t typical agricultural operations.
Additionally, open space standards for
residential subdivisions should change its
open space requirement from a percentage
per lot to percentage of total site area. This
could potentially allow for larger preserved
open spaces and, if properly coordinated within
multiple projects, preserve large swaths of open
space.

2. Existing Plans & Stakeholders
Category

Goals

Analysis
Existing Provisions

Improve bicycle and pedestrian connectivity
between existing and future uses and
surrounding communities in a safe way.

There are no existing provisions requiring bike
lanes along thoroughfares or subdivision streets;
however bicycles may use sidewalks as a way
to safely traverse between areas within Indian
Trail. There are a number of bicycle-related
policies within the Ordinance, but most address
bike parking.
Proposed Provisions
There are numerous proposed revisions
regarding greenway and sidewalk connectivity.
A best practices search will be conducted.

Mobility and Transportation

Existing Provisions

Incorporate bicycle and pedestrian amenities
into existing and future Indian Trail destination
environments.

Short-term bicycle parking spaces are required
for all land use types other than residential uses
that are not planned developments or cluster
subdivisions.
Proposed Provisions
There are no additional provisions to improve
bike amenities. There are numerous proposed
provisions requiring greenway and sidewalk
connectivity.

Indian Trail Unified Development Ordinance - Adopted 2008
The development of land in Indian Trail is governed through the Unified
Development Ordinance (UDO). The Town has periodically amended the
Ordinance since its adoption.

Comprehensive Pedestrian Plan - Adopted 2009
The Comprehensive Pedestrian Plan set forth a vision for the Town of Indian Trail’s pedestrian
amenities and stated that “Indian Trail will promote economic, environmental, and social sustainability
by creating a pedestrian friendly community through promoting healthy transportation choices, social
interaction, and safe, well-designed facilities that allow pedestrians to experience its unique small-town
heritage”.
To achieve that vision, short term goals, including ordinance revisions, were identified as a stop gap
measure to improve pedestrian facilities. Long-term goals included linking infrastructure. Survey
results showed that residents found that the safety and connectivity were very important. As there
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were no greenways in Town at the time of this report,
a network of greenways was also recommended to
connect all parts of the Town while also protecting green
space. To assist the Town with prioritizing needs, the
plan also included a list of projects for implementation
along with approximate lengths and costs.
The Plan’s implementation chapter outlined steps that need to be taken in order to implement the Plan’s
goal of adding pedestrian amenities within the Town. As the Town currently requires developers to
include sidewalks and other pedestrian improvements such as crosswalks as part of their commercial
and residential subdivisions plans, the Town has a robust network of sidewalks and pedestrian
amenities. Requirements within the UDO, as well as utilizing funding sources such as the Powell Bill
program to construct additional sidewalk, will assist in filling the gaps in the network.
A review of the UDO shows that the provision of pedestrian amenities is being addressed through the
requirement of sidewalks. The Text Amendment Log provided by staff also addressed pedestrian
connectivity by requesting that smaller subdivisions be allowed to provide a 7-foot-wide sidewalk on
one side of the street versus the requirement of having 5-foot-wide sidewalks on both sides or to give
the Town Engineer the flexibility to decide on a case by case basis. The Comprehensive Pedestrian
Plan’s goals state a need to connect all parts of Town to protect green space. Specific criteria should
be developed to determine what qualifies for this type of sidewalk exemption to ensure the Town’s
pedestrian network isn’t impaired.

Indian Trail Bicycle Master Plan - Adopted 2011
Due to the auto-centric nature of the Town the lack of bicycle
infrastructure was identified as a serious challenge. The Bicycle
Master Plan was the first step in ensuring that bike facilities were
to be incorporated within the future roadway network. With the
adoption of this plan, Indian Trail showed that it was committed to
improving pedestrian and bicycle mobility.
Goals developed through the planning process included improving
bicycle safety on existing roads, incorporating bicycle facilities into
future roadway projects, and improving bicycle connectivity between existing and future residential
subdivisions, schools, and other destinations throughout the Town. This plan examined the existing
network and revealed that major thoroughfares were not suitable for bicycle traffic and other existing
roadways lacked suitable shoulder width. To work with those limitations, the plan developed
three different types of bike infrastructure which included 19 Neighborhood Loops, 12 Town-Wide
Connectors, and 7 Neighborhood Connectors.
The Bicycle Master Plan’s implementation chapter recognized that successful implementation could
only be realized through the participation and collaboration of various partners. The plan noted that
Town Staff is responsible for day to day coordination and implementation by pursuing funding for
facilities, but to identify and present changes/updates to the plan and UDO.
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2. Existing Plans & Stakeholders
A review of the Ordinance and the Text Amendments Log reveal regulations have already been
implemented which meet the Bicycle Master Plan’s goal statements. The current UDO requires new
commercial development and planned residential developments to provide bicycle parking. In addition,
a reduction in the number of required parking spaces is allowed based on the number of bike parking
spaces provided. This encourages an alternative mode of travel and at the same time decreases the
amount of impervious surface. The UDO currently places the maximum number of bicycle spaces at
25. A best practices search will be conducted to note whether placing a maximum cap is a preferred
alternative.
Subdivisions are required to provide an integrated system of lots, streets, trails, and infrastructure to
provide for the efficient movement of people via multiple modes of transportation. Current open space
standards (subdivisions) require the provision of sidewalks, bike trails, and other facilities.
One of the purposes of the UDO is to “implement plans and policies such as the Indian Trail Bicycle
Master Plan and to accommodate pedestrian, bicycle, and transit use.” As part of the UDO update, a
best practices search will be conducted to note standards that could aid in multi-modal travel.

Indian Trail Downtown Master Plan - Adopted 2006
The Downtown Master Plan was adopted in order to aid in the development of design guidelines to
promote a variety of uses as well as create opportunities
to live, work, and play. The study area for this plan
is roughly defined as being bounded by US 74 to the
east, Keowee Rd. and Edna Love Park to the west and
is bisected by the Town’s railroad line and Indian Trail
Road. Guideline topics included the following:
• Building Architecture and Orientation;
• Public Parks, Plazas and Open Spaces;
• Shared Parking;
• Interconnected Streets; and
• Promoting Pedestrian Design Elements
These site development guidelines included key
implementation strategies such as limiting the height of buildings downtown to 40 feet, requiring
commercial construction downtown to utilize high-quality materials, and to allow commercial and
residential uses to coexist. This plan also recommended the creation of a network of bicycle and
pedestrian pathways to encourage non-motorized travel in the downtown area.
A review of the UDO as well as the Text Amendments Log reveal that there have been a number of
policy changes implemented to address the vision and goals of the Downtown Master Plan. The
UDO supports this plan by establishing the Downtown Master Plan Overlay District to encourage the
development of a mixed-use, pedestrian-oriented downtown business district. These regulations are
addressed in the Text Amendments Log by recommending the allowance of mixed-uses in commercial
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2. Existing Plans & Stakeholders
districts (specifically ground floor retail with multi-family above), and seeks to create downtown
architectural design standards as well as requiring multi-story development within the downtown area.
The allowance of a projecting sign type as well as requiring commercial construction to utilize brick as a
required building material, as requested in the Text Amendments Log, would also assist in implementing
the goal of promoting a well-defined downtown district.

2.3 State Law Changes
Since 2011, the North Carolina General Assembly has enacted many relevant planning-related
legislative changes. Most of these changes require local ordinance compliance and the Town has done
an exemplary job of either making changes based on these state law updates or recommending that
future changes be made as part of the UDO update. Additional legislation from the General Assembly,
Supreme Court (Reed v Town of Gilbert), the FCC, and/or others will also be addressed. The following
is an exhaustive list of new land use regulation laws that are either currently included in or must be
incorporated into the UDO update.
Year

SL #

Planning-Legislation Category

Law Description

2011

SL 2011-363

BONA FIDE FARMS EXEMPTION

Prohibits the involuntary municipal annexation
of property used for bona fide farm purposes,
and provides that property used for bona fide
farm purposes is exempt from the exercise of
municipal extraterritorial jurisdiction.

2011

SL 2011-219

VOLUNTARY AGRICULTURAL DISTRICTS

Adds language to remove one of the primary
requirements for participation in the program,
e.g. the requirement that the farm property
be enrolled in the State's present-use-value
property taxation program or at least be eligible to
participate. Instead, the property must simply be
put to agricultural use. Also clarifies that farmland
preservation programs are to be administered
and supervised by the NC Department of
Agriculture and Community Services.

2011

SL 2011-384

COUNTY LARGE LOT REZONING

Provides that a county may not in its zoning
ordinance prohibit single-family residential use on
lots exceeding 10 acres in various circumstances.
Such circumstances include when more than
half of the land in particular districts is used for
agricultural or silvicultural purposes.

2011

SL 2011-384

APPEALS

Changes time period to challenge legislative
decisions.

2012

SL 2012-187

LIMITATION ON PRODUCE STANDS

Exempts farm produce stands of less than 1,000
sf, open less than 180 days per year, and certified
by the state as a roadside farm market from state
building code requirements.

2013

SL 2013-126

QUASI-JUDICIAL PROCEDURES

Modernization of the board of adjustment statute.

2013

SL 2013-151

ZONING VIOLATION

Allows local governments to notify chronic
violators of public nuisance ordinances by regular
mail and postings.
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2. Existing Plans & Stakeholders
Year

SL #

Planning-Legislation Category

Law Description

2013

SL 2013-185

WIRELESS TELECOMMUNICATIONS
FACILITIES

Facilitates the deployment of mobile broadband
and other enhanced wireless communications
services by streamlining the processes used by
state agencies and local governments to approve
the placement of wireless facilities in their
jurisdictions.

2013

SL 2013-413

FRATERNITY AND SORORITY ZONING

Restricts the use of special requirements on this
type of housing.

2013

SL 2013-413

OUTDOOR ADVERTISING

Addressed outdoor advertising (billboards) and
associated vegetation removal limitations

2013

SL 2013-413

NONCONFORMITIES

Requires that local governments “bring an
enforcement action” within ten years of “the
date of the termination of the grandfathered
status.” This new legislation applies to an expired
amortization period or the restarting of a former
nonconforming use.

2014

SL 2014-94

TEMPORARY HEALTH CARE
STRUCTURES

Zoning provisions for temporary health care
structures must be allowed as uses accessory
to single-family detached homes as long as they
meet state requirements.

2015

SL 2015-1246

BEDROOM & DWELLING UNIT
DEFINITIONS

Prohibits cities from defining bedrooms and
dwelling units more broadly.

2015

SL 2015-160

PROTEST PETITIONS

Amends the process by which the town councils
receive citizen input in zoning ordinance
amendments (removal of protest petitions).

2015

SL 2015-86

RESIDENTIAL DESIGN STANDARDS

Clarification of a town’s ability to enact zoning
ordinances related to design and aesthetic
controls. This law prohibits local governments
from applying some design standards to 1 and 2
family dwellings (including attached residential or
townhouses).

2015

SL 2015-187

PERFORMANCE GUARANTEES

Limits the ability of local governments to require
maintenance guarantees under the subdivision
provisions of a land development ordinance.

2015

SL 2015-90

ENVIRONMENTAL IMPACT STATEMENTS

Authorizes local governments to require an EIS
for “major development projects” greater than 10
acres.

2015

SL 2015-246

RIPARIAN BUFFERS

Sets various limits on local regulation of riparian
buffers, including provisions to limit local riparian
buffer regulation that exceed setbacks required to
comply with state or federal requirements.

2015

SL 2015-246

SIGNS

Construction signs exempt from zoning sign
regulation until issuance of CO or 24 months,
whichever is shorter.

2015

SL 2015-246

PERMIT CHOICE

A provision adopted that addresses situations
where the rules for development change between
the time a permit application is submitted and
decision is made.

2015

SL 2015-149

STORMWATER

Defines impervious surfaces for the purpose of
stormwater regulations; provides that certain
gravel areas and trails are not to be considered
'built upon' if they meet specified standards.
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2. Existing Plans & Stakeholders
Year

SL #

Planning-Legislation Category

Law Description

2015

SL 2015-286

PERMIT CONDITIONS

Provision limits conditions that may be imposed
on special and conditional use permits.
Conditions cannot be placed on a special use
permit for which the local government does not
have statutory authority to regulate.

2016

SL 2016-111

VESTED RIGHTS FOR MULTI-PHASED
DEVELOPMENTS

Establishes a new statutory vested right for
multi-phased developments, defined as one that
contains 10 or more acres, is submitted for site
plan approval for construction in multiple phases,
and is subject to a master development plan; for
all projects approved on or after July 22, 2016

2017

SL 2017-10

COMPREHENSIVE PLAN CONSISTENCY

Further modified this statue that requires local
governments to adopt statements of consistency
with an associated comprehensive plan (effective
October 1, 2017).

2017

SL 2017-10

SUBDIVISIONS

Adds new category to the list of exempt
subdivisions and expedited review for qualifying
subdivisions greater than 5 acres.

2017

SL 2017-10

STATUTES OF LIMITATION FOR LAND USE
ENFORCEMENT

Amends the city and county zoning statutes
regarding the time period within which
enforcement actions must be initiated. New law
limits the authority of a city or county to pursue
a violation if it has been known to the local
government, or could have been known to them,
and no enforcement has been initiated.

2017

SL 2017-40

PERFORMANCE GUARANTEES

Establishes additional standards for performance
guarantees.

2017

SL 2017-159

COLLOCATION OF SMALL WIRELESS
TELECOMMUNICATION FACILITIES

Outlines how small cell wireless facilities (usually
in cities only) can be placed on street lights,
power poles, and the like. Also exempts facilities
with dimensions no more than 24 inches long, 15
inches wide, and an antenna less than 11 inches.

2017

SL 2017-27

PLAT REQUIREMENTS

Eliminates the use of control corners in favor of
grid control, details the information needed for the
plat title and the necessity of a map legend, and
tweaks the required qualities and dimensions of
plats.
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2. Existing Plans & Stakeholders
2.4 Summary of Stakeholder
Feedback
On March 21st, 2018, the consultant team conducted
stakeholder group interviews to solicit comments and
recommendations on the town’s existing UDO. Attendees
were asked for examples of what standards and processes
work well in the existing ordinance, as well as regulations
and processes they would like to see improved. The
stakeholders represented a wide spectrum of interested
parties as well as those that frequently utilize the existing
UDO.
The stakeholder groups included town staff and staff
from surrounding municipalities; community HOAs, town
committees, and neighborhood associations; business owners; individuals from the development
community, engineers, and surveyors; and real estate professionals. The following outline highlights
recommendations and general observations:

Administration and Procedures
• Town staff is responsive, and the development review process streamlined.
• Communication should be improved between staff and other reviewing agencies.
• The process for renting town property could be improved and requirements lessened.
• Consider adding a fast-track rezoning process by eliminating conditional zoning or improving the list
of by-right uses. The town should consider adding a bi-monthly Design Review Committee.
• Developers are willing to pay for an expedited review process.
• The Planning Director should be able to adjust standards of development based on the project. The
town shouldn’t take a ‘one size fits all’ stance.
• Retrain town boards after the implementation of the ordinance update.
• Consider adopting a review cycle time-line.

Definitions
• Multiple stakeholders recommended an improved set of definitions that include updated terminology
and industry-standard language.

Development Standards
• Tree inventory/survey standards should be revisited. The current requirement is costly and time
consuming.
• The town should consider updating its open space standards and attempt to improve types of

Indian Trail, North Carolina| 19

2. Existing Plans & Stakeholders
recreation that are offered in new communities.
• Public/community parks should be required within new subdivisions.
• Consider allowing a variety of building materials.
• Parking and height requirements should be revisited. Parking requirements are more than
surrounding municipalities, and height limits need to be increased to bring in specific types of
development.
• A cut sheet or administrative manual with the most reviewed standards (i.e. setbacks, lot size, etc.)
would be helpful to staff and other users of the ordinance.

Enforcement
• There needs to be added clarity regarding permitted uses and standards to increase efficiency for
code enforcement officers.

Signage
• The town should consider allowing temporary signage. This allowance should find the right balance
between business rights and the need to maintain a certain town aesthetic
• Size allowances should be addressed, as there are instances where multi-tenant commercial sites
within the town are not able to advertise on existing, freestanding multi-tenant signs.

Use Standards
• Parking standards should be addressed. This included how the town addresses on-street parking,
the amount of parking required for certain land use types and allowing alley-loaded residential
subdivisions.
• Setbacks should be easy to find and updated where necessary to accommodate increased density
and to allow access for emergency services.
• Consider adding more allowed uses in the Downtown Overlay District.
• Revisit standards that place a strain on business owners.
• By-right zoning with strong special requirements should be considered while making an attempt to
eliminate conditional rezoning.
• Expand the land use types within the table of permitted uses.
• Provide a variety of housing options through the updated ordinance.

General Observations
• Don’t add unnecessary regulations that would negatively affect investor return.
• The cost to develop in Indian Trail should be compared with surrounding municipalities.
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3. Diagnosis & Recommendations
3.1 Document Structure
3.1.1 Code Writing and Document Creation
Although the report offers recommendations specific to Indian Trail, code writing and revisions share
several common elements. As this effort is an update to the UDO and not a rewrite, the existing
numbering structure and organization of topic areas will remain basically the same. However, a code
should always have logical organization and user-friendly formatting through illustrated standards.
Revisions and amendments should always implement adopted plans and be based on community
feedback. Where possible, similar subjects should be grouped together in the same division as
opposed to being spread throughout the ordinance.
Additional revisions and amendments to the UDO should accomplish the following:
• Review and delete outdated or confusing standards that are no longer relevant to Indian Trail;
• Conflicting provisions should be reconciled and varying processes removed;
• Ordinance standards should be prescriptive (noting what is expected) rather than proscriptive (noting
what is prohibited);
• Provide ordinance language that is more easily administered by staff and understood by the
community;
• Convert text to tables where appropriate;
• Consider adding a purpose statement (mini executive summary) to each division;
• Use graphics to depict text and provide more clarity;
• Provide references (and links, as appropriate) for online versions in a consistent manner;
• Determine whether portrait or landscape is the preferred layout format;
• Consider an alternate document creation tool such as Indesign rather than Word; and
• Consider creating an administrative manual to house applications, checklists, fee tables, certification,
etc.
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3. Diagnosis & Recommendations

3.1.2 Page Layout and Overall Format
The existing UDO utilizes larger, distinctive typefaces for titles and subtitles, and indented text to
indicate the hierarchical level of chapter. Utilizing a color to denote the Division and another to denote
Chapters will aid in the navigation of the document and further emphasize the document hierarchy.
Article 9.1. Tree Conservation
Sec. 9.1.1. Intent

The intent of the tree conservation regulations is to preserve tree coverage, mature
trees and natural resource buffers, and lessen the impact of development on the
surrounding properties. The most significant trees, greater basal area tree stands
and healthy trees in the most appropriate locations, should be considered when
granting an alternate.

Sec. 9.1.2. Applicability

Prior to approval of any subdivision of any tract 2 acres or greater in size or site plan
for a parcel 2 acres or greater, tree conservation areas must be provided in accordance with the requirements of this UDO, provided that delineation of tree conservation areas for a site subject to either condemnation or the threat of condemnation
shall be delayed until a site plan or further subdivision of the parcel first occurs.

Sec. 9.1.3. Tree Conservation Required

2.

-SHOD-1 and -SHOD-2 protective yards (see Sec. 5.3.1.).

2.

Parkway Frontage protective yards (see Sec. 3.4.3.)

3.

CM primary tree conservation areas (see Article 4.2. Conservation
Management (CM)).

4.

-MPOD protective yards (see Sec. 5.2.2.).

5.

A healthy, champion tree and its critical root zone.

6.

Zone 2 of Neuse River Riparian Buffers, as established in title 15A of the
North Carolina Administrative Code Subarticle 2B Section .0233.

7.

Areas with a gradient of 45% or greater that are adjacent to or within
floodways.

8.

An undisturbed area adjoining a Thoroughfare varying in width between 0
and 100 feet; provided that the total undisturbed area is equal to an area
measured 50 feet perpendicular to the Thoroughfare.

B. Secondary Tree Conservation Areas
1.

A. Tree Conservation
1.

1.

Tree conservation area requirements by district are set forth below. The
eligibility for tree conservation is based on the gross site area. The amount of
conservation area required is calculated as a percentage of the net site area.

The following secondary tree conservation areas, listed in priority order
from highest to lowest, must be included once the primary tree conservation
areas are exhausted.
a.

A minimum 65-foot wide perimeter buffer when the adjoining or
adjacent property is not a Thoroughfare or is not vacant.

b.

District

Conservation Area
Required (min)

A minimum 32-foot wide perimeter buffer when the adjoining or
adjacent property is vacant.

R-1, R-2

15%

c.

All other districts

10%

The critical root zone of any tree 10 inches or greater in DBH that is
located within 50 feet of a Thoroughfare or within 65 feet of any nonvacant property boundary or roadway that is not a Thoroughfare.

d.

The critical root zone of any tree 10 inches or greater in DBH that is
located within 32 feet of a vacant property boundary.

Any eligible tree conservation priority in conflict with a build-to requirement
is not required to be protected.

Sec. 9.1.4. Tree Conservation Area Allocation

2.

Secondary tree conservation areas described in h. through Sec. 9.1.4.B.1.b.
above must be at least 32 feet in all directions and be a minimum of 4,000
square feet in area, excluding external boundaries.

3.

The critical root zone of a saved tree in Sec. 9.1.4.B.1.c. or Sec. 9.1.4.B.1.d.
above must be preserved in entirety even if it extends beyond 65 feet or 32
feet. When a landscape easement is obtained from the adjoining land that
prohibits all tree disturbing activity, off-site areas for protected critical root

A. Primary Tree Conservation Areas
The following are primary tree conservation areas and must be the first areas
saved to meet the tree conservation requirement. All primary tree conservation
areas on the site must be established even if doing so exceeds the minimum
required percentage.

Supp. No. 5

9–2

Ef fec tive Date: March 6, 2018

The document to
the left depicts
a landscape
oriented page
style as well
as the use of
multiple colors.

Par t 10A: Unified Development Ordinance
City of Raleigh, North Carolina

Prominent article & section
titles

Graphics & illustrations

The document to the right depicts a
vertical oriented page style while calling
out the elements of the page that increase
legibility and clarity for readers

Consistent numbering system

Bold regulation
description for
ease in locating

Headers & Footers with page
Numbers
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3. Diagnosis & Recommendations
3.1.3 Improved Definitions and Terminology
Definitions are a foundational element of any UDO. Inconsistencies, conflicting definitions, and the
lack of definition of key terms/standards make administration of the ordinance difficult for staff as well
as those utilizing the UDO. Locating all definitions in one location/division will ease the use of the
document and provide for consistency.

3.1.4 Graphics and Illustrations
UDO’s are typically very text intensive. While the existing UDO does
include several graphics and photos, staff has identified the need to
include more graphics as part of the update effort. While the project
scope and budget doesn’t allow the creation of graphics for each
Division, the consultant team will create the desired graphics listed on
the Text Amendment Log as well as provide staff with a “wish-list” of
graphics that could be included as part of this effort.

3.1.5 Code Maintenance
UDO’s aren’t meant to be static documents, they must be amended to reflect recent state legislation
and trends. As such, it will be important for the consultant team to craft the UDO update and proposed
page layouts in a manner that allows for easy updating and revisions. The use of a program such as
Adobe InDesign would allow the consultant team to create an interactive PDF version of the UDO
update. These types of PDFs are self-indexing and allow users to search for a particular word/topic;
are easy to navigate; and can provide the ability to link to other Town documents, if desired.

3.2 Review Procedures & Administrative Processes
We heard from stakeholders and read in the Text Amendment Log that while there have been recent
improvements to the Town’s development processes there remains uncertainty in both process and
outcome. Stakeholders asked that the UDO become more flexible and away from a “one-size fits all
stance.” Concerns were voiced that the existing standards and the conditional rezoning process place
an undue strain on business owners/developers and were concerned that additional regulations would
be added that could negatively impact investor return. This perception can cause potential applicants
to hesitate before bringing projects to the Town, weighing the time and cost of a lengthy and uncertain
process against the benefits of building or doing business in Indian Trail.
Codes that are efficient and effective generally share three key strategies: (1) the general framework for
development permitting is not redundant; (2) the procedures used and the review standards relied upon
by both the applicant and staff result in a reasonable degree of certainty; and (3) the review processes
are streamlined to the greatest extent possible without sacrificing local oversight.
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3. Diagnosis & Recommendations
Staff has already acknowledged the desire to improve the development review processes through items
such as:
• Streamlining and simplifying sketch plan, site plan, preliminary plat, and final plat processes and
submittal requirements;
• Instituting maximum time for preliminary plat reviews;
• Consolidating and streamlining rezoning processes to allow for faster review and approvals;
• Revising and streamlining Conditional Zoning and Special Use Permit processes;
• Create a grading only permit process;
• Revising the TCO process;
• Implementing a staff level Administrative Modification/Variance process to allow staff-level approvals
of minor changes.

3.3 Text Amendment Log
While this project is focused more on improving the form and content of the existing UDO as
opposed to making significant changes to the current regulatory mechanisms; Town staff developed a
comprehensive listing of nearly 200 text amendments to be addressed through the UDO update project.
Each of the proposed text amendments will be reviewed, researched as appropriate and crafted to
include as part of the Comprehensive UDO Update. The Text Amendment Log is organized by Division,
Chapter, and Section:
• Division 100, Introductory Provisions

• Division 900, Signs

• Division 200, Review and Decision-Making
Bodies

• Division 1000, Off-Street Parking and
Loading

• Division 300, Development Review
Processes

• Division 1100, Subdivision Regulations

• Division 400, Administrative and General
Permit Requirements

• Division 1200, Special Subdivision
Regulations

• Division 500, Base Zoning Districts

• Division 1300, General Development and
Design Standards

• Division 600, Special Purpose Districts

• Division 1400, Non-Conformities

• Division 700, Supplemental Use
Regulations

• Division 1500, Violations, Penalties, and
Enforcement

• Division 800, Landscaping

• Division 1600, Terminology and
Measurements
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